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and records described in this paragraph
(D)(@); and

(x) Promptly notify the Commis-
sioner if, and when, the dye injection
system is placed out of service.

() Mechanical injection system; revoca-
tion or suspension of approval. The Com-
missioner may revoke or suspend its
approval of a dye injection system if
the Commissioner determines that the
system does not meet the standards of
paragraph (d)(2) of this section or if the
operator of the system has not com-
plied with the requirements of para-
graph (d)(4) of this section.

(6) Sales and entries. For purposes of
determining whether tax is imposed by
section 4081 on a sale or entry of diesel
fuel or kerosene, such fuel satisfies the
dyeing requirements of this paragraph
(d) only if the dye required by §48.4082—
1(b) is combined with the fuel before
the sale or entry and the seller or
enterer has in its records evidence
(such as a certificate from the terminal
operator providing the fuel) estab-
lishing that the dye was combined with
the fuel by means of a mechanical in-
jection system. Thus, for example, die-
sel fuel or kerosene that is entered into
the United States by means of nonbulk
transfer (such as a railroad car) does
not satisfy the requirements of this
paragraph (d) if the required dye and
marker are combined with diesel fuel
or kerosene after the diesel fuel or ker-
osene has been entered into the United
States.

(7) Cross reference. For the penalty re-
lating to mechanical dye injection sys-
tems, see section 6715A.

(e) and (e)(1) [Reserved]. For further
guidance, see §48.4082-1(e) and (e)(1).

(2) This section is applicable on Octo-
ber 24, 2005.

[T.D. 9199, 70 FR 21333, Apr. 26, 2005]

§48.4082-2 Diesel fuel and kerosene;
notice required for dyed fuel.

(a) In general. A legible and con-
spicuous notice stating “DYED DIESEL
FUEL, NONTAXABLE USE ONLY, PEN-
ALTY FOR TAXABLE USE” must be
posted by a seller on any retail pump
or other delivery facility where it sells
dyed diesel fuel for use by its buyer. A
legible and conspicuous notice stating
“DYED KEROSENE, NONTAXABLE
USE ONLY, PENALTY FOR TAXABLE
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USE’’ must be posted by a seller on any
retail pump or other delivery facility
where it sells dyed kerosene for use by
its buyer. Any seller that fails to post
the required notice on any retail pump
or other delivery facility where it sells
dyed fuel is, for purposes of the penalty
imposed by section 6715, presumed to
know that the fuel will not be used for
a nontaxable use.

(b) Cross reference; terminal operators.
For the requirement that terminal op-
erators provide a notice with respect to
dyed fuel, see §48.4101-1(h)(3) (relating
to terms and conditions of registration
for terminal operators).

(c) Effective date. This section is ap-
plicable with respect to diesel fuel
after December 31, 1993, and with re-
spect to kerosene after June 30, 1998.

[T.D. 8879, 65 FR 17157, Mar. 31, 2000]

§48.4082-3 Diesel fuel and kerosene;
visual inspection devices. [Re-
served]

§48.4082-4 Diesel fuel and kerosene;
back-up tax.

(a) Imposition of tar—(1) In general.
Tax is imposed by section 4041 on the
delivery into the fuel supply tank of
the propulsion engine of a diesel-pow-
ered highway vehicle (other than a die-
sel-powered bus) of—

(i) Any diesel fuel or Kkerosene on
which tax has not been imposed by sec-
tion 4081;

(ii) Any diesel fuel or kerosene for
which a credit or payment has been al-
lowed under section 6427; or

(iii) Any liquid (other than taxable
fuel) for use as fuel.

(2) Liability for tax—(@i) In general. The
operator of the highway vehicle into
which the fuel is delivered is liable for
the tax imposed under paragraph (a)(1)
of this section.

(i1) Joint and several liability of the
seller. The seller of the fuel is jointly
and severally liable for the tax imposed
under paragraph (a)(1) of this section if
the seller knows or has reason to know
that the fuel will not be used in a non-
taxable use.

(3) Rate of tax. The rate of tax is the
rate imposed on diesel fuel by section
4081(a).

(b) Taxr on diesel fuel and kerosene;
buses and trains—(1) In general. Tax is
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imposed by section 4041 on the delivery
into the fuel supply tank of the propul-
sion engine of a diesel-powered bus or a
diesel-powered train of—

(i) Any diesel fuel or kerosene on
which tax has not been imposed by sec-
tion 4081;

(ii) Any diesel fuel or kerosene for
which a credit or payment has been al-
lowed under section 6427; or

(iii) Any liquid (other than taxable
fuel) for use as fuel.

(2) Liability for tax—(i) In general. Ex-
cept as provided in paragraph (b)(2)(ii)
of this section, the operator of the bus
or train into which the fuel is delivered
is liable for the tax imposed under
paragraph (b)(1) of this section.

(ii) Special rule for certain train opera-
tors. The person that delivers the fuel
into the fuel supply tank of a train,
rather than the train operator, is liable
for the tax imposed under paragraph
(b)(1) of this section if, at the time of
the delivery—

(A) The deliverer of the fuel and the
operator of the train are both reg-
istered as train operators under
§48.4101-1; and

(B) A written agreement between the
deliverer of the fuel and the operator
requires the deliverer to pay the tax
imposed under paragraph (b)(1) of this
section.

(3) Rate of tax—(i) Buses—(A) In gen-
eral. The rate of tax under paragraph
(b)(1) of this section is the sum of the
rates described in sections
4041(a)(1)(C)({ii)(I) and 4041(d)(1) (the
bus rate) if the bus is used to furnish
(for compensation) passenger land
transportation available to the general
public and either such transportation
is scheduled and along regular routes
or the seating capacity of the bus is at
least 20 adults (not including the driv-
er). A bus is available to the general
public if the bus is available for hire to
more than a limited number of persons,
groups, or organizations.

(B) Other uses. The rate of tax under
paragraph (b)(1) of this section is the
rate of tax imposed on diesel fuel by
section 4081(a) if the bus is used for a
purpose other than that described in
paragraph (b)(3)(i)(A) of this section.

(ii) Trains. The rate of tax under
paragraph (b)(1) of this section is the
rate prescribed in section 4041 for diesel

§48.4082-5

fuel sold for use in a train (the train
rate).

(4) Cross reference. For the registra-
tion requirement relating to certain
bus and train operators, see §48.4101-
1(c)(2).

(c) Ezxemptions. The taxes imposed
under paragraphs (a) and (b) of this sec-
tion do not apply to a delivery of any
liquid for—

(1) Use on a farm for farming pur-
poses as that term and related terms
are defined in §48.6420-4 (a) through (g);

(2) The exclusive use of a State;

(3) Use described in section 4041(h)
(relating to use in a vehicle owned by
an aircraft museum);

(4) Use in a bus while the bus is en-
gaged in the transportation of students
and employees of schools (as defined in
the last sentence of section
4221(A)(7)(C));

(5) Use in a qualified local bus (as de-
fined in section 6427(b)(2)(D)) while the
bus is engaged in furnishing (for com-
pensation) intracity passenger land
transportation that is available to the
general public and is scheduled and
along regular routes;

(6) Use in a highway vehicle that—

(i) Is not registered (and is not re-
quired to be registered) for highway
use under the laws of any State or for-
eign country; and

(ii) Is used in the operator’s trade or
business or in an activity of the oper-
ator described in section 212 (relating
to the production of income);

(7) The exclusive use of a nonprofit
educational organization, as defined in
§48.4221-6(b); or

(8) Use in a highway vehicle that is
owned by the United States and is not
used on the highway.

(d) Effective date. This section is ap-
plicable after December 31, 1993, except
that references to kerosene are appli-
cable after June 30, 1998.

[T.D. 8659, 61 FR 10458, Mar. 14, 1996, as
amended by T.D. 8879, 66 FR 17157, Mar. 31,
2000]

§48.4082-5 Diesel fuel and kerosene;
Alaska.

(a) Application. This section applies
to diesel fuel or kerosene removed, en-
tered, or sold in Alaska for ultimate
sale or use in an exempt area of Alas-
ka.
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